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NOTE

As the leading trade body forresidential leasehold management,
TPlis also animportantresource forleaseholders. Our Advice

Notes cover arange of topics on the leasehold system to help
leaseholders understand their rights and responsibilities and
ultimately get the most out of living in their flat.
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SUMMARY

° Noise problems cause many complaintsinblocks of flats. DIY,
building activity, late night music, laminated floors and barking
dogs are the main culprits.

° Surprisingly, yourlandlord ormanaging agent have very limited
powers to take actionandit’s unlikely that a court will evicta
leaseholderforbeingnoisy.

° Inthis advice note we’ll take alook at some of the waysyou can
deal withnoise problemsinyourblock.

Governmentadvice recommends using
asteppedapproachfordealing with
noise problems:

1. Keeprecords of the noise

2. Startbuilding arelationship with

yourneighbour causing the
problem
Try to have a quiet word with them about the problem
4. Haveastrongerwordandexplaintheimpacttheirnoiseis
having onyou (and your family)
5. Ifthingsdon’timprove, consider going to amediation service
6. Ifthatdoesn’twork, askyourlocal authority to take action
7. If there’snothing yourlocal authority cando, speak to an
abatementsociety
8. Asafinalresort, takelegalactionyourself.

o

Let’'shave alook at some of these stepsinmore detail...
Keeping records

Try tokeep arecord of the noise assoonasit breaks out. Logthe
date, time, type of noise and howit’s affecting you. Thisinformation
couldbe essential toback up your complaint should youwant to
escalateit,anditcould beusedinevidenceif yougo to court.

Approaching your neighbours

If youdecide to approach yourneighbourabout theirnoise, wait until
asuitabletime. Evenif youfeelangry aboutit, try not tolose your
temper —itcould be used againstyou at alatertime. Planwhatyou
are goingtosay and keep calm.

Beforeyouapproachthem,it’simportant to considerwhether
there’sarisk toyoursafety. If you feel threatened orintimidated by
your neighbour andyou’re worried they will get aggressive, then
approaching them mightnot be the best option. Inthese situations,
it's probably bestto contact the police.

Most problems canbe solved amicably without any need for further
action. Youmight feel nervous about approaching your neighbour
but they may genuinely be unaware that they are causing too much
noise. Oftenthey willbe embarrassed about the nuisance they
have beencausingandwillbe more considerate infuture. Butit’s
important to do this as early as possible before the problem spirals
out of control.
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Mediation
Neighbourmediationis auseful
process where a third party

helps peoplelivinginthe same
neighbourhoodresolve disputes.
[taimstoassistbothpartiesin
identifyingeach other’sneeds,
sorting out problems, exploring
solutions and negotiating an
agreement.

Mediation often helps preserve
neighbourly relations orbuild
betteronesanditcancalm
disputes before they escalate.
Most services areregistered
charities although some are part
of otherorganisationslike local
authorities or Citizens’ Advice.

Contacting your local authority

Yourlocalauthorityhas a
statutory duty toinvestigate
complaints. Under Section 80 of
the Environmental Protection Act
1990, the Environmental Health
Officer(EHO)isrequired to take
‘allreasonable’ stepsto assess
whetherthe noise constitutesa
statutory nuisance.

If the EHO is satisfied that thereis
aproblem, oroneislikely tooccur
orreoccur, thentheyhave to serve
anoise abatementnotice. But they
may suggest otherways forward:

° Mediation: Manylocal
authorities have independent trained mediators who will offer
tomediate betweenyouandyourneighbour.

° A warning letter: Somelocal authoritiesmay send awarning
letter. Thismight be effective, butit canbackfire -itcanalert
the neighboursto the factthatyou’'ve complained so the noise
may become more intermittent. Collecting evidence may then
becomeaproblem.

° An abatementorder: Ultimately, if the noise persists and the
localauthority has deemed the noise a statutory nuisance, they
have aduty to serve anotice onthe offenders. If the offender
fails tocomply they canface courtaction. The local authority
also has the powerto confiscate any equipment that’s causing
the noise.

Takinglegal action yourself

If yourlocalauthority doesn’t take action, orif youdecide not to
involve them, you cantake anoiseissue to amagistrates’ court.
The magistrates’ court willneed to be persuaded that the problem
amounts to a statutory nuisance.

Thisiswhyitisimportant to keep arecord of the dates, times and
duration of the noise as well as a description of its nature and the
distressit causesyou.



NOISY NEIGHBOURS

Beforeyou gotoamagistrates’ courtyoushould seek advice from
the Citizens’ Advice Bureau, a solicitor, orthe clerk at the local courts.
Butbearinmind thatthereisnolegal aid for this kind of case.

Late night music and parties

If you’re being kept awake at night by booming music and loud
parties, itwillbe arelief toknow that some local authorities have
emergencyresponse teams to deal withurgent noise problems.
They canissue warnings, seize equipment andissue fixed penalty
notices of £100.

Barking dogs

If you're being driven mad by incessantdog barking, then this may be
classed as astatutory nuisance andit canbereportedtoyourlocal
authority.

Burglarand caralarms

Localauthorities also have the power to gainentry to a premises

to stop noise; auseful point tobearin mindif you're being driven
todistraction by amisfiringalarm. Underthe Noise and Statutory
Nuisance Act (1993)local authorities candisconnectburglarand car
alarms.

What your landlord or managing agentcando

Mostleases contain covenants that say leaseholders should not
cause nuisance and annoyance to theirneighbours. There may be
more specificrestrictions such asnoloud music betweenTlpm and
7.30am or that floors should be carpeted.

These clauses are allwelland good butin practice can be difficult
to enforce. Yourlandlord ormanaging agent willwant to be
absolutely clearabout the meaning of the covenant before they
considerenforcingit. Any benefit of the doubtis always givento the
leaseholder.

Someleasesdon’trequire the landlord to enforce the covenants; if
that’s the case thenthere’sno obligation for them take any action.
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Evenif yourlease does have a clause requiring thelandlord to
enforce the covenants (a mutual enforceability covenant) there’s
usually a catch: the leaseholdercomplaining about the noise will
have to pay thelandlord’s costs of enforcing the covenant.

So how canyourlandlord enforce a covenant against noise?

They may decide to send areminder letter to the offending
leaseholder, drawing theirattentionto therelevant clausein their
lease. If that doesn’twork, thenthey may choose to take the legal
remedies that are opento them:injunction orforfeiture.

Injunctions are costly but can be applied forwith orwithout
forfeiture. The leaseholder suffering from the noise canalso apply
forone and may well be more successfulif they do.

Forfeiture’s not an easyroute and can be extremely costly. Neither
willit produce quickresults. But the threat of forfeiture itself may well
yieldaresponse.

Finalword

If noisy neighbours are making yourlife amisery, we recommend
you take the Government’s stepped approached outlined above.
Remember, many noise problems can be solved amicably without
the needto take serious action — yourneighbour may genuinely be
unaware they are causing aproblem.

Furtherinformation

° The Government has published two useful guidance booklets
ondealingwithnoiseissues andbarking dogs. Download both
fromwww.gov.uk/government/publications

° The Noise Abatement Society raises awareness of and finds
solutions tonoiseissues. Callthemon 01273823 850 orvisit
thematwww.noiseabatementsociety.com

. Noisedirectisanindependent andimpartial advice line for
noiserelatedissues. Callthemon 02071831184 or visit them at
www.noisedirect.co.uk
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itmay be appropriate to seekindependentadvice.



